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DUDLEY, TOPPER 

AND FEUERZEIG, LLP 

1000 Frederiksberg Gade 

P.O. Box 756 

St. Thomas, U.S. V.I. 00B04-0756 

(340) 774-4422 

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

) 
) 
) 

Plaintiff/Counterclaim Defendant, ) 
V. ) 

) 
FATH! YUSUF and UNITED CORPORATION,) 

Defendants/Counterclaimants, 
V. 

W ALEED HAMED, W AHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, INC., 

) 
) 
) 
) 
) 
) 
) 
) 

--~A~ dd=i=ti=on=a=l ~C~o=un=t~er~c=lru=· 11=1-=D'--"e=fe=n=d=an=t=s. ___ ) 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
v. 

UNITED CORPORATION, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendant. ) 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
V. 

FATH! YUSUF, 

) 

) 
) 
) 
) 
) 
) 
) 
) 

Defendant. ) 

CIVIL NO. SX-12-CV-370 

ACTION FOR INJUNCTIVE 
RELIEF, DECLARATORY 
JUDGMENT, AND 
PARTNERSHIP DISSOLUTION, 
WIND UP, AND ACCOUNTING 

Consolidated With 

CIVIL NO. SX-14-CV-287 

ACTION FOR DAMAGES AND 
DECLARATORY JUDGMENT 

CIVIL NO. SX-14-CV-278 

ACTION FOR DEBT AND 
CONVERSION 

OPPOSITION TO MOTION AS TO HAMED CLAIMS NOS. H-11 AND H-12: 
TWO CONDENSERS AND 100 SHOPPING CARTS 

Defendant/counterclaimant Fathi Yusuf ("Yusuf'), through his undersigned counsel, 

respectfully submits this Opposition to the "Motion As To Hamed Claims Nos. H-11 and H-12: 
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Two Condensers and 100 Shopping Carts" filed on January 8, 2018 (the "Motion"). For all of the 

reasons set forth in this Opposition, the Motion should be denied. 

Pursuant to the Final Wind Up Plan of the Plaza Extra Partnership (the "Plan") approved 

by this Court's Order Adopting Final Wind Up Plan dated January 7, 2015 (the "Wind Up Order") 1
, 

Yusuf was appointed the Liquidating Partner "with the exclusive right and obligation to wind up 

the Partnership pursuant to this Plan and the provisions of V .I. Code Ann. tit. 26, § 173 ( c ), under 

the supervision of the Master. No person other than the Liquidating Partner may act on behalf of 

the Partnership, represent the Partnership in any official capacity or participate in management or 

control of the Partnership, for purposes of winding up its business or otherwise." See § 3 of the 

Plan. Under § 8 of the Plan, if the Partners could not agree on the depreciated value of the 

equipment in the Plaza Extra Stores, "such value shall be determined by a qualified appraiser 

selected by the Master." 

In an email to the Master on January 20, 2015, counsel for Yusuf informed the Master that 

he had spoken with counsel for Hamed that afternoon and he was "awaiting his response regarding 

the equipment values given to him for each store so we can explore the prospect of agreeing on 

those values." See email attached as Exhibit 1. On January 21, 2015, counsel for Hamed provided 

counsel for Yusuf a draft stipulation for consideration. See email and draft stipulation provided 

with that email attached as Exhibit 2. On January 23, 2015, counsel for Yusuf emailed counsel 

for Hamed with a redlined version of the proposed Stipulation suggesting minor edits. See email 

with enclosed proposed stipulation attached as Exhibit 3. After the Master provided his comments 

on January 25, 2015 to the proposed stipulation, see Exhibit 4, the stipulation was signed by 

1 Any capitalized terms not otherwise defined in this Opposition shall have the same meaning as 
provided in the Plan. 



DUDLEY, TOPPER 

AND FEUERZEIG, LLP 

1000 Frederiksberg Gade 

P.O. Box 756 

St. Thomas, U.S. V.I. 00804-0756 

(340) 774-4422 

Waleed Hamed v. Fathi Yusuf, et al. 
Civil No. SX-12-CV-370 
Page 3 

counsel for the Partners on January 26, 2015 and "So Ordered" by the Court the next day. See 

Exhibit 1 to the Motion. 

In the Motion, Hamed claims that "the parties reviewed what was there, figured out what 

it was worth to each, and then entered into a stipulation that placed that agreed value on that 

equipment for each store." See Motion at page 2. This does not comport with the foregoing facts, 

which reveal that proposed equipment values for the three Plaza Extra Stores were given to counsel 

for Hamed by counsel for Yusuf in a telephone conversation on January 20, 2015 and that these 

same equipment values were incorporated without further negotiation into the Stipulation that was 

ultimately approved by the Court.2 

The Condensers 

Although the two condensers at issue were ordered on December 11, 2014, see Exhibit 5, 

they were not invoiced until January 24, 2015 . On February 4, 2015, counsel for Yusuf, as the 

Liquidating Partner, sent an email to the Master explaining why the invoice for the condensers 

should be paid by the Partnership over the objection of Hamed and the Master promptly approved 

the payment for these condensers. See email exchange between counsel for Yusuf and the Master 

on February 4 and 5, 2015 attached as Exhibit 6. 

On February 9, 2015, counsel for Hamed filed a Notice of Supplementation of the Record 

Re: The Pending Motion to Stay, which was supported by the same two declarations attached as 

2 It is noteworthy that promptly after the Stipulation was entered as an order of the Court, counsel 
for Yusuf sought an agreement clarifying that the equipment values reflected in item 1 of the 
Stipulation represent the amounts that would be paid by the purchasing partner to the 
nonpurchasing partner for his 50% interest in the equipment. Counsel for Hamed declined to agree 
to that requested clarification. See email exchange included at Exhibit 3A to the Motion. Although 
Yusuf chose not to seek reconsideration of the values set forth in the Stipulation based on his 
mistake concerning how payments would be made, that mistake enabled Hamed to purchase the 
equipment at two stores for half the value. 
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Exhibits 2 and 3 to the Motion. This Notice was also served on the Master via email on February 

9, 2015, to which the Master promptly responded, in pertinent part, as follows: 

The documents in support of the request for payment indicate that the 
purchase was made in December of 2014, prior to the stipulation. If said 
purchase was not considered at the time of the stipulation, then an adjustment 
should be made; if considered, then no adjustment. 

See February 9, 2015 email exchange attached as Exhibit 7. Hamed disingenuously suggests that 

Yusuf tried to "pull one over" on the Master when he claims: "The Master, who was not informed 

ofHamed's objection or informed of the applicable terms of the January 27th stipulation in Yusuf s 

request, approved this purchase - doing so before Hamed's counsel knew the Master had even 

been contacted." See Motion at p. 3. The email attached as Exhibit 6 clearly informed the Master 

of Hamed's objection. Obviously, the Master was well aware of the terms of the Stipulation since 

he directed language to be incorporated in the Stipulation and made sure that the Court was 

promptly advised of the filing of the Stipulation. Instead of repeatedly making the false claim that 

the condensers were purchased after the Stipulation, Hamed should have addressed the issue raised 

by the Master in his February 9 email, namely, was the purchase of the condensers considered at 

the time of the Stipulation. Clearly, Yusuf considered the purchase of the condensers because his 

son was responsible for ordering them on December 11, 2014.3 While Hamed may claim that he 

did not become aware of the purchase until after the Stipulation4
, that is irrelevant because neither 

he nor his counsel ever inquired what equipment was included in the $150,000 figure provided by 

3 He was also the person who ordered two condensers on September 26, 2013, see Exhibit 8, after 
a condenser failure caused the loss of approximately $60,000 in frozen goods at Plaza Extra East. 
Although the refrigeration technicians advised that all four condensers should be replaced at that 
time, only two were ordered then. See Exhibit 6. 

4 Hamed was certainly aware of the need for the purchase of the two additional condensers before 
the Stipulation based on the advice of the refrigeration technicians that precipitated the September 
2013 purchase order. 
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counsel for Yusuf on January 20, 2015. His failure to inquire effectively waives any objection to 

the pre-Stipulation purchase of the condensers. 

The Shopping Carts 

On February 2, 2015, the Master was informed of a shortage of shopping carts at Plaza 

Extra East and Yusuf s desire, as Liquidating Partner, "to order 100 new carts so business will not 

be adversely affected during the liquidation/wind up." The Master promptly approved this 

purchase. See email exchange between counsel for Yusuf and the Master on February 2, 2015 

attached as Exhibit 9 

As the Master will recall, at his very first meeting with the Partners and their counsel, the 

Partners were encouraged to continue operating the Plaza Extra Stores in the ordinary course of 

business despite the liquidation and winding up of the Partnership. Yusuf submits that having an 

adequate supply of shopping carts is simply a cost of doing business for any supermarket. Even 

though the shopping carts may have been ordered after the Stipulation, they should be treated as 

an ordinary cost of doing business much like the cost of providing shopping bags. 

As the Master will further recall, Hamed filed a Motion to Remove the Liquidating Partner, 

which specifically relied on Yusuf s purchase of the condensers as a basis for his removal. On 

February 17, 2016, Yusuf filed his Opposition to that motion. See Exhibit 10. The Master's 

attention is specifically drawn to pages 5-7 of the Opposition, which addressed, among other 

things, the condensers and shopping carts, and the declaration of John Gaffney attached as Exhibit 

6 to that Opposition. The Master is specifically directed to ~~ 4 and 5 of Gaffney's declaration 

addressing the history of his accounting for the purchase of the shopping carts and condensers. 

Hamed seeks to leave the Master with the impression that Yusuf has gained some windfall 

by having the Partnership pay for the shopping carts and condensers. Nothing can be further from 

the truth. As the Master was previously informed in 2015, the condensers are essentially the only 
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equipment Yusuf purchased from the Partnership that he did not have to throw out. The reason 

Plaza Extra East's equipment was in such bad condition was because the Hameds refused to cosign 

checks to venders who maintained and repaired the equipment of that store. By way of example, 

Caribbean Refrigeration and Mechanical, LLC ("CRM") serviced and maintained the refrigeration 

equipment at all three Plaza Extra Stores. For the period from January 1, 2013 to the date the Plaza 

Extra Stores were split, a total of approximately $4,500 was paid by the Partnership to CRM for 

services rendered at Plaza Extra East, with the last payment being made in August 2013. Over the 

same period of time, the Partnership paid CRM approximately $495,000 and $380,000 for work 

performed at Plaza Extra Tutu Park and Plaza Extra West, respectively. 5 This failure to maintain 

and repair the equipment at Plaza Extra East lead to the condenser failure in September 2013. See 

photographs of ruined goods attached as Exhibits 11 and 12. Instead of cosigning checks to 

replace all four condensers when needed or to provide routine maintenance and repairs as they did 

with the other two stores, the Hameds resorted to crude, jury rigged means to address Plaza Extra 

East's dilapidated equipment such as putting a sprinkler hose underneath the condensers in order 

to address over heating issues. See photos attached as Exhibit 13 and 14. The obvious reason 

Plaza Extra East was treated as a stepchild by the Hameds is that they knew that Yusuf would 

ultimately end up with that store. 

For all of the foregoing reasons, Yusuf respectfully submits that the Master's ultimate 

decision to debit the cost of the shopping carts and condensers to the Partnership was the correct 

decision and that the Motion should accordingly be denied. 

5 John Gaffney can provide the supporting accounting information for these figures, if the Master 
deems it necessary. 
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DATED: January 16, 2018 By: 

Respectfully submitted, 

DUDLEY, TOPPER AND FEUERZEIG, LLP 
-/ 

. 
Gregory I- I- dg s .I. Bar No. 174) 
Stefan B. Herpel (V.I. Bar No. 1019) 
Charlotte K. Perrell (V.I. Bar No. 1281) 
1000 Frederiksberg Gade - P.O. Box 756 
St. Thomas, VI 00804 
Telephone: (340) 715-4405 
Fax: (340) 715-4400 
E-Mail: gh dges@dtfl aw.com 

shen el@dtUaw.com 
cperrell@dtflaw.com 

Attorneys for Fathi Yusuf and United Corporation 


































































































































































































































